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Section SF 1449 - CONTINUATION SHEET

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001 1 Lump Sum

STONE:  FOR MRGO WORK
FFP
STONE:  FOR MRGO WORK.
Stone delivered between Mississippi River Gulf Outlet Mile 45.0 and 0.0.

PURCHASE REQUEST NUMBER: W38XGR-2352-8279

NET AMT

FOB:  Destination

1.    BID DUE DATE:                29 JANUARY 2003                           TIME:  4:00 PM (CST)

2. ADMINISTRATIVE POINT OF CONTACT:  VERNEDA B. JOYNER – (901)544-3616  FAX (901)544-3710

3. TECHNICAL POINT OF CONTACT:  KEVIN WILLIAMS – (901)544-3064

4. DELIVERY IS F.O.B. DESTINATION.  ALL COSTS SHALL BE INCLUDED IN THE COST OF THE LINE
ITEMS.

5. PLEASE STATE ANY “DISCOUNT TERMS”.

6. DELIVERY IS EXPECTED “ON OR BEFORE” THE DELIVERY DATE AS STATED IN THE
SOLICITATION/SPECIFICATION DOCUMENT.

7. YOUR COMPANY MUST BE REGISTERED IN THE “CCR” PRIOR TO ANY AWARD.  PLEASE SEE FAR
CLAUSE “252.204-7004, REQUIRED CENTRAL CONTRACTOR REGISTRATION, NOVEMBER 2001.

8.    NAICS CODE – 212319                            SIZE STANDARD – 500 EMPLOYEES
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SECTION B
SUPPLIES OR SERVICES AND PRICES/COSTS

                                    ESTIMATED
ITEM              DECRIPTION        QUANTITY   UNIT  UNIT
AMOUNT
                                                     PRICE

0001    Stone delivered between Miss. River Gulf Outlet Mile
45.0 and 0.0

0001a      Crushed Stone             1,600      TN   _______
0001b      CR-610                        0      TN   _______
0001c      125-lb. Rip-rap             900      TN   _______
0001d      250-lb. Rip-rap               0      TN   _______
0001e      Grade Stone A   5,300    TN   _______

TOTAL ITEMS 0001 THROUGH 0001e __________

Under 0001e Grade Stone A, it may be deemed necessary to
order an extra 3,500 tons.  The Contractor shall deliver this
extra tonnage within two weeks of notification from the
Contracting Officers Representative.

 Note: The permissible variation clause in Section F entitled
Variation in Quantity" shall be limited to:

Increase - 10%
Decrease - 10%

This increase or decrease shall apply to the total
contract quantity in each delivery order.
Bidders shall furnish unit prices for all items listed on the
schedule of bid items, which require unit prices. If the
bidder fails to insert a unit price in the appropriate blank
for required items, but does furnish an extended total or an
estimated amount of such items, the Government will deem his
unit price to be the quotient obtained by dividing the
extended estimated amount for that line item by the quantity.

IF THE BIDDER OMITS BOTH THE UNIT PRICE AND THE EXTENDED
ESTIMATED AMOUNT FOR ANY ITEM WITHIN THE AREA BID, HIS BID
WILL BE DECLARED NONRESPONSIVE.
All extensions of the unit price shown will be subject to
verification by the Government. In case of variation between
the unit price and the extension, the unit price will be
considered to be the bid.
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DESCRIPTION/SPECIFICATIONS/WORK STATEMENTS

C-1. GENERAL.
    The work to be done consists of delivering stone loaded on
Contractor furnished barges as provided in paragraph F-1.  The
work will be performed on the Mississippi River Gulf Outlet
from River Mile 45.0 to River Mile 0.0, on tributaries of the
Mississippi River, as directed by the Authorized
Representative of the Contracting Officer.  All mileage will
be the mileage's shown in the latest edition of the Flood
Control and Navigation Maps of the Mississippi River, which is
prepared under the direction of the President, Mississippi
River Commission, U.S. Army Corps of Engineers, P.O. Box 80,
Vicksburg, MS  39180.

C-2. CONTRACT PERIOD.
    The period of this contract shall be from the date of
contract award until delivery of stone is completed.

C-3. OMITTED.

C-4. STONE.

(a).  General.
All stone shall be durable material as approved by the
Contracting Officer.  The sources from which the Contractor
proposes to obtain the material shall be selected well in
advance of the time when the material will be required.  In
case an undeveloped source is to be used, the Contractor shall
show that an ample quantity of material is available.  Also,
all stone shall be of a suitable quality to ensure permanence
in the structure and in the climate in which it is to be used.
It shall be free from cracks, seams and other defects that
would tend unduly to increase its deterioration from natural
causes.  The inclusion of objectionable quantities of dirt,
sand, clay and rock fines will not be permitted.

(b).  Sources and Evaluation Testing.
All stone shall be obtained in accordance with the provisions
of C-5. Stone Sources.  The Contractor shall submit suitable
test reports and service records to show the acceptability of
the stone.
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  If the Contractor proposes to furnish stone from a source
not currently listed, the Contractor shall make such
investigations as necessary to determine whether acceptable
stone can be produced from the proposed source.  Satisfactory
service records on work outside the Corps of Engineers will be
acceptable.  If no such records are available, the Contractor
shall make tests to assure the acceptability of the stone.
The tests to which the stone may be subjected will include
petrography analysis, specific gravity, abrasion, absorption,
wetting and drying, freezing and thawing and the Contracting
Officer may consider such other tests as necessary.   The
following guidance is provided for use by the Contractor in
analyzing a new source of stone.  Stone that weighs less than
155 lbs./c.f. and has more than 2% absorption will not be
accepted unless other tests and service records show that the
stone is satisfactory.  The method of tests for unit weight
will be CRD-C-106-93, "Standard Test method for Unit Weight
and Voids in Aggregate".  The method of tests for absorption
will be CRD-C 107-94, entitled "Standard Test Method for
Specific Gravity and Absorption of Coarse Aggregate".  The
Contractor under the supervision of the Contracting Officer
shall take samples at least 60 days in advance of the time the
placing of the stone is expected to begin.
  The tests will be conducted in accordance with applicable
Corps of Engineers methods of tests given in the Handbook for
Concrete and Cement, and will be performed at an approved
testing laboratory.  The cost of testing will be borne by the
Contractor.

(c).  Gradation.
Gradation shall conform to the following tables.  Neither the
width nor the thickness of any piece shall be less than one-
third of its length.  An allowance of 5 percent by weight for
inclusion of Quarry spalls will be permitted.  Stone shall be
reasonably well graded between the largest and smallest
pieces.  The tables below describe the gradation limits for
each item of stone.

 (1) CRUSHED STONE
      Sieve Size Cumulative
      U.S. Standard Per Cent Passing
      Square Mesh By Weight

          4"   100
          3" 70-90
          1-1/2" 15-50
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          1/2"   -20

(2) CR-610
                                   Permissible Limits
    U.S. Standard Sieve        Percent by Weight Passing

            3"    100
            1-1/2" 95-100
            3/4" 70-100
            1/2"  62-90
            3/8"  50-80
            No. 4  40-65
            No. 40  12-26
            No. 200   4-12

(3) 125 LB. RIPRAP
      Weight of Pieces in Pounds       Percent of Total Weight

            75 to 125                       10 maximum
            25 to 75                         40 to 60
            6  to 25                         20 to 40
            0  to 6                          0 to 15

(4) 250 LB.
      Weight of Pieces Pounds          Percent of Total Weight

           200 - 250 5 maximum
           75  - 200 10 - 50
           25  - 75 20 - 60
           6   - 25 10 - 40
           0   - 6 15 maximum

(5) 5,000 LB.
    Weight of Pieces Pounds        Cumulative % Finer By
Weight

           5000 100
           2500 70 - 100
           500 40 - 65
           100 20 - 45
           5  0  - 15

1 0  - 5
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    (d).  Gradation Test.
The Contractor shall perform a gradation test or tests on each
type of stone at the quarry.  A minimum of one gradation test
shall be performed on these types of stone.  The Contractor
under the supervision of the Contracting Officer shall take
the samples.  The samples of Crushed Stone and CR-610 shall
consist of not less than 60 pounds of each type of stone.

 The samples of 125-pound riprap and 250 pound riprap shall
consist of not less than 15 tons of each type of stone.  All
samples shall be collected in a random manner, which will
provide a sample, which accurately reflects the actual
gradation arriving at the job site.   If collected by the
truckload, each truckload shall be representative of the
gradation requirements.
  The Contractor shall provide all necessary screens, scales
and other equipment, and the operating personnel therefor, and
shall grade the samples, all at no additional cost to the
Government.

C-5. STONE SOURCES.
    (a).  Stone meeting the requirements of these
specifications has been produced from the sources listed
below:
Name of Firm  Name of Quarry  Location  Certification
Date

Brickeys Stone Co.   Old Menefee      Bloomsdale, Mo.  1997

Martin Marietta  Three Rivers     Smithland, Ky.   1996
Aggregates

Meridian Aggregate  Valley Stone     Black Rock, AR   1995
Co.

Pine Bluff Sand  River Mountain   Delaware, AR     1996
& Gravel Co.

Seminole Ag-Lime Seminole     Dexter, MO 1996
Co.

Tower Rock Stone Bussen   Ste. Genevieve, MO 1996
Co.

Tower Rock Stone Grays Point Scott City, MO 1996
Co.
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Vulcan Materials Gilbertsville Lake City, KY 1996

Vulcan Materials Parsons Parsons, TN 1996

Vulcan Materials Verkler Black Rock, AR 1995

    (b).  Stone may be furnished either from any of the above
listed sources or from any other source(s) designated by the
Contractor and accepted by the Contracting Officer, subject to
the conditions hereinafter stated.

(c).  After the award of the contract, the Contractor
shall designate in writing only one source or one combination
of sources from which he proposes to furnish stone.  If the
Contractor proposes to furnish stone from a source or sources
not listed above, he may designate only a single source for
stone.  Samples for acceptance testing shall be provided as
required by the Technical Specifications.  If a source for
stone so designated by the Contractor is not accepted by the
Contracting Officer for use, the Contractor may not propose
other sources but shall furnish the stone from a listed source
at no additional cost to the Government.

(d).  Acceptance of a source of stone shall not be
construed as acceptance of all material from the source.  The
right is reserved to reject materials from certain localized
areas, zones, strata, or channels, when such materials are
unsuitable for stone as determined by the Contracting Officer.
Materials produced from a listed or unlisted source shall meet
all requirements of the Technical Specifications.

C-6. CONTRACTOR-FURNISHED BARGES.

(a).   Barge Quality, Type and Size.  Eighteen steel deck
barges will be needed no smaller than 150' long and 30' wide
or larger than 240' long and 50' wide.  It is anticipated that
three 6 barge tows will be used to provide a steady supply of
stone.  The Government shall have the right to reject any
barge that is considered unsafe and a hazard to navigation.
Hopper barges will be accepted only with prior approval of the
COR.

 (b).   Loading.  The material shall be loaded on deck
barges in such manner, over such areas and to such heights as
directed by the Contracting Officer or his authorized
representative. The material shall be loaded in such manner as
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to provide a maximum draft of 4.5 feet and leave a space
approximately 24 inches wide along each side of the barge for
a safe walkway and also of sufficient width to give free
access to all kevels and timberheads.

C-7.  MEASUREMENT AND PAYMENTS.

(a).  For payment purposes, the unit of measurement will
be the ton (2,000 pounds). Quantities will be computed to the
nearest whole ton. The weight of each barge load will be
determined by barge displacement, and payments to the
Contractor will be made after completion of each delivery
order. The unit price for stone will be by item as numbered
and described in Section B. Within 5 calendar days after date
of receipt by the Contractor of Notice of Award, the
Contractor shall furnish a list of barges, by name or number
which he anticipates using on this contract.  Additional barge
names or numbers shall be furnished during the process of the
work for any additional barges to be used.  Displacement
tables shall be furnished for any barge which has not already
had displacement tables furnished and approved.  The
Contractor shall furnish with the barge displacement tables a
drawing of the barge.  The drawing shall show, as a minimum,
the length, width, and depth of the barge and dimensions of
the rake or rakes.  Each such table shall have its accuracy
certified by a person or firm, other than the Contractor,
customarily performing this service and who has been approved
by the Contracting Officer.  Each table submitted shall show
the name and/or number of the barge, the barge dimension by
the Contractor in the presence of the Government Quality
Assurance Representative.  Each table submitted shall contain,
in parallel columns, the freeboard of the barge in feet and
tenths from zero to the full depth of the barge, and the
corresponding gross displacement to the nearest ton.  After
barge table(s) have been verified by the Government, they will
be incorporated into the MVD Standardized Barge Tables.  Stone
shall not be unloaded from any barge for which a displacement
table has not been previously furnished and approved until the
day after the Contractor is advised of the Contracting
Officer's approval of the displacement table for the barge.

(b).  Each barge shall be suitably marked with two
displacement gaging lines on each side of the barge.  Each
gaging line shall be painted perpendicular to the edge of the
barge and be no less than 4 inches wide and 1 foot long on
both the deck and side of the barge.  Barges with rakes shall
have the displacement gage lines placed at each corner of the
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box section between the rakes.  If a barge has a box end or
ends, the gaging lines shall be placed approximately four feet
from the box end.

    (c)  The freeboard will be measured at the 4 gaging locations and the displacement determined by the use of the
MVD Standardized Barge Tables from the average of these measurements.  The displacement shall be determined
before and after the barge is unloaded and the difference between these values shall be the quantity delivered. (End of
Section C)

SECTION E
INSPECTION AND ACCEPTANCE

E-1. INSPECTION

Government inspection and final acceptance will be made
at the delivery site.  If necessary a Government Quality
Assurance Representative will make the necessary measurements
and tests to insure compliance with the terms of the contract
and with the orders of the Contracting Officer.  No
instructions of a Government Quality Assurance Representative
or lack thereof will at any time relieve the Contractor from
the responsibility of complying fully with all the
requirements of the contract.  In case of differences arising
between the Government Quality Assurance Representative and
the Contractor or his agents, appeal may be made to the
Contracting Officer. Government Quality Assurance
Representatives are not authorized to waive or alter, in any
respect, any of the terms or requirements of the contract, or
to make additional requirements. (End of Section E)

SECTION F
DELIVERIES OR PERFORMANCE

F-1.  DELIVERY.

    (a) Delivery of the stone shall commence within 5
calendar days after the date of receipt by the Contractor of
notice to proceed.
   
    
F.2. VARIATION IN QUANTITY. (APR 1984)
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    (a) Variation in the quantity of any item called for by
this contract will not be accepted unless the variation has
been caused by conditions of loading, shipping or packing, or
allowances in manufacturing processes, and then only to the
extent, if any, specified in paragraph (b) below.
    (b) The permissible variation shall be limited to: 10
percent increase, 10 percent decrease.  This increase or
decrease shall apply to each line item of each delivery order.
(FAR 52.211-16)

F.3. DELIVERY OF EXCESS QUANTITIES. (SEP 1989)

    The Contractor is responsible for the delivery of each
item quantity within allowable variations, if any.  If the
Contractor delivers and the Government receives quantities of
any item in excess of the quantity called for (after
considering any allowable variation in quantity); such excess
quantities will be treated as being delivered for the
convenience of the Contractor.  The Government may retain such
excess quantities up to $250 in value without compensating the
Contractor therefore, and the Contractor waives all rights,
title, or interests therein.  Quantities in excess of $250
will, at the option of the Government, either be returned at
the Contractor's expense or retained and paid for by the
Government at the contract unit price.  (FAR 52.211-17)

SECTION G
CONTRACT ADMINISTRATION DATA

G-1. PAYMENT.  In accordance with the Payment Clause,
payment will be made upon receipt of properly executed
invoices for the quantity delivered and accepted.

G-2.  RENDITION OF INVOICES AND VOUCHERS.

(a) Submission of Invoices.  Invoices shall be submitted
in triplicate typewritten or with pen and ink.  Terms of
payment must be stated, including cash discount, if any.

(b) Routing of Invoices or Vouchers.  Invoices or
vouchers shall be sent to the Finance and Accounting Officer,
Memphis District, Corps of Engineers, B-202 Clifford Davis
Federal Building, 167 N. Main Street, Memphis, Tennessee
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38103-1894.

H-1.  LIABILITY.

The Contractor shall be responsible from the time of
commencement of work under this contract for all injuries or
damage of any nature resulting from performance of work,
directly or indirectly, to persons and/or property, except
that caused by deliberate or negligent acts of the Government
and/or its employees.  The Contractor agrees to indemnify,
save harmless, and defend the Government from and against any
and all claims, demands, actions, debts, liabilities,
judgments, costs, and attorney's fees arising out of, claimed
on account of, or in any manner predicated upon loss of and/or
damage to property and any injury and/or deaths of any and all
persons whomsoever, in any manner caused and/or contributed to
by the Contractor, his agents, servants, and/or employees
while engaged in work under this contract. (End of Section H)

SECTION M
EVALUATION FACTORS FOR AWARD

M-1.PRICE BASIS.
All bids are solicited on a firm fixed-price basis

M-2.Bids submitted on a basis other than f.o.b destination
will be rejected as non-responsive.

M-3.EVALUATION OF BIDS FOR MULTIPLE AWARDS (MAR 1990).
In addition to other factors, bids will be evaluated on the

basis of advantages and disadvantages to the Government that
might result from making more than one award (multiple
awards). It is assumed, for the purpose of evaluating bids,
that $500 would be the administrative cost to the Government
for issuing and administering each contract awarded under this
solicitation, and individual awards will be for the areas of
combination of areas that result in the lowest aggregate cost
to the Government, including the assumed administrative cost.
(FAR 52.214-22) (End of Section M)

DELIVERY INFORMATION
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CLIN DELIVERY DATE QUANTITY SHIP TO ADDRESS UIC

0001 11-FEB-2003 1 BANK GRADING UNIT
2915 RIVERPORT ROAD
MEMPHIS TN 38109
FOB:  Destination

CLAUSES INCORPORATED BY FULL TEXT

52.211-16     VARIATION IN QUANTITY (APR 1984)

(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has
been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then
only to the extent, if any, specified in paragraph (b) below.

(b) The permissible variation shall be limited to:
  10% Percent increase
  10% Percent decrease
This increase or decrease shall apply to Each quantity specified in the delivery schedule.

(End of clause)

52.211-17     DELIVERY OF EXCESS QUANTITIES (SEP 1989)

The Contractor is responsible for the delivery of each item quantity within allowable variations, if any.  If the
Contractor delivers and the Government receives quantities of any item in excess of the quantity called for (after
considering any allowable variation in quantity), such excess quantities will be treated as being delivered for the
convenience of the Contractor.  The Government may retain such excess quantities up to $250 in value without
compensating the Contractor therefor, and the Contractor waives all right, title, or interests therein.  Quantities in
excess of $250 will, at the option of the Government, either be returned at the Contractor's expense or retained and
paid for by the Government at the contract unit price.

52.212-1      INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (OCT 2000)

(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code
and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449).
However, the small business size standard for a concern which submits an offer in its own name, but which proposes
to furnish an item which it did not itself manufacture, is 500 employees.

(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the
exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as otherwise
specified in the solicitation. As a minimum, offers must show--

(1) The solicitation number;
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(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the requirements
in the solicitation. This may include product literature, or other documents, if necessary;

(5) Terms of any express warranty;

(6) Price and any discount terms;

(7) "Remit to" address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR 52.212-3;

(9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts for
the same or similar items and other references (including contract numbers, points of contact with telephone numbers
and other relevant information); and

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all terms,
conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or
information, or reject the terms and conditions of the solicitation may be excluded from consideration.

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from the
date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time
specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no
expense to the Government, and returned at the sender's request and expense, unless they are destroyed during
preaward testing.

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or
commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated separately.

(f)  Late submissions, modifications, revisions, and withdrawals of offers:

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the
Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the
solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or
revisions are due.

(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the
solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received
before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the
acquisition; and--

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the
initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date
specified for receipt of offers; or
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(B) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals, it was the only proposal received.

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of
that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received
at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date,
the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the
solicitation on the first work day on which normal Government processes resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral
offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers
may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to the
conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an
offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person
requesting withdrawal is established and the person signs a receipt for the offer.

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a
contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best terms
from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later
determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is
in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers
received.

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies
the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for
quantities less than those specified. The Government reserves the right to make an award on any item for a quantity
less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer.

(i) Availability of requirements documents cited in the solicitation. (1) The Index of Federal Specifications, Standards
and Commercial Item Descriptions and the documents listed in it may be obtained from the General Services
Administration, Federal Supply Service Bureau, Specifications Section, Suite 8100, 470 L'Enfant Plaza, SW,
Washington, DC 20407 ((202) 619-8925).

(2) The DOD Index of Specifications and Standards (DODISS) and documents listed in it may be obtained from the
Standardization Documents Desk, Building 4D, 700 Robbins Avenue, Philadelphia, PA 19111-5094 (telephone (215)
697-2569).

(i) Availability of requirements documents cited in the solicitation. (1)(i) The GSA Index of Federal Specifications,
Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and
commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--GSA
Federal Supply Service Specifications Section, Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC
20407, Telephone (202) 619-8925, Facsimile (202) 619-8978.
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(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this
solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may
be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional
copies will be issued for a fee.

(2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it may be obtained from the--
Department of Defense Single Stock Point (DoDSSP), Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA
19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(i) Automatic distribution may be obtained on a subscription basis.

(ii) Order forms, pricing information, and customer support information may be obtained--

(A) By telephone at (215) 697-2667/2179; or

(B) Through the DoDSSP Internet site at http://assist.daps.mil.

(3) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation,
publication, or maintenance.

(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding $25,000.) The offeror shall enter,
in the block with its name and address on the cover page of its offer, the annotation “DUNS” followed by the DUNS
number that identifies the offeror's name and address. If the offeror does not have a DUNS number, it should contact
Dun and Bradstreet to obtain one at no charge. An offeror within the United States may call 1-800-333-0505. The
offeror may obtain more information regarding the DUNS number, including locations of local Dun and Bradstreet
Information Services offices for offerors located outside the United States, from the Internet home page at
http://www.customerservice@dnb.com/. If an offeror is unable to locate a local service center, it may send an e-mail
to Dun and Bradstreet at globalinfo@mail.dnb.com.

(End of provision)

52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (MAY 2002)

(a) Definitions. As used in this provision:

"Emerging small business" means a small business concern whose size is no greater than 50 percent of the numerical
size standard for the NAICS code designated.

“Forced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for
which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be
accomplished by process of penalties.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--
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(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and size standards in this solicitation.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans;
and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern" means a small business concern--

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least
51 percent of its stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in
the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women;
and whose management and daily business operations are controlled by one or more women.

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to
provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A,
and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

___  TIN:---------------------------------------------------------

___  TIN has been applied for.

___  TIN is not required because:
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___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;

Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other--------------------------------------------------------

(5) Common parent.

___  Offeror is not owned or controlled by a common parent;

___  Name and TIN of common parent:

Name-------------------------------------------------------------------

TIN--------------------------------------------------------------------

(c) Offerors must complete the following representations when the resulting contract is to be performed inside the
United States, its territories or possessions, Puerto Rico, the Trust Territory of the Pacific Islands, or the District of
Columbia. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern.

(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a
veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a
veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its
offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  )
is not a small disadvantaged business concern as defined in 13 CFR 124.1002.
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(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, (  )  is not a women-owned small
business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition
threshold.

(6) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-
owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this
provision.) The offeror represents that it (  ) is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify
the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-
tier subcontractors) amount to more than 50 percent of the contract price:

_____________________________________________

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry
Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the offeror has
represented itself to be a small business concern under the size standards for this solicitation.)

(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one
of the four designated industry groups (DIGs).) The offeror represents as part of its offer that it (  ) is, (  ) is not an
emerging small business.

(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories
(TICs) or four designated industry groups (DIGs).) Offeror represents as follows:

(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the
solicitation is expressed in terms of number of employees); or

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of
Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

Average Annual

Number of Employees Gross Revenues

___ 50 or fewer ___ $1 million or less

___ 51 - 100 ___ $1,000,001 - $2 million

___ 101 - 250 ___ $2,000,001 - $3.5 million

___ 251 - 500 ___ $3,500,001 - $5 million

___ 501 - 750 ___ $5,000,001 - $10 million

___ 751 - 1,000 ___ $10,000,001 - $17 million
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___ Over 1,000 ___ Over $17 million

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for
Small Disadvantaged Business Concerns or FAR 52.219-25, Small Disadvantaged Business Participation Program-
Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(i) General. The offeror represents that either--

(A) It (  ) is, (  ) is not certified by the Small Business Administration as a small disadvantaged business concern and
identified, on the date of this representation, as a certified small disadvantaged business concern in the database
maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged
ownership and control has occurred since its certification, and, where the concern is owned by one or more
individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based
does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It (  ) has, (  ) has not submitted a completed application to the Small Business Administration or a Private Certifier
to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision
on that application is pending, and that no material change in disadvantaged ownership and control has occurred
since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror
represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and
that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business
concern that is participating in the joint venture. (The offeror shall enter the name of the small disadvantaged
business concern that is participating in the joint venture: ____________.)

(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern in
paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal place of ownership, or HUBZone employee percentage has occurred since
it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in
paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating on the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture: ____________.) Each HUBZone small business concern
participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246--

(1) Previous Contracts and Compliance. The offeror represents that--

(i) It (  ) has, (  ) has not, participated in a previous contract or subcontract subject either to the Equal Opportunity
clause of this solicitation; and

(ii) It (  ) has, (  ) has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that--
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(i) It (  ) has developed and has on file, (  ) has not developed and does not have on file, at each establishment,
affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Subparts 60-1 and 60-
2), or

(ii) It (  ) has not previously had contracts subject to the written affirmative action programs requirement of the rules
and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract
is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief
that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy
American Act--Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic
end product as defined in the clause of this solicitation entitled ``Buy American Act--Balance of Payments Program--
Supplies'' and that the offeror has considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The offeror shall list as foreign end products those end products
manufactured in the United States that do not qualify as domestic end products.

(2) Foreign End Products:

Line Item No.:---------------------------------------------------------
Country of Origin:-----------------------------------------------------

(List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)(1) Buy American Act--North American Free Trade Agreement--Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act, is included in
this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision,
is a domestic end product as defined in the clause of this solicitation entitled ``Buy American Act--North American
Free Trade Agreement--Israeli Trade Act'' and that the offeror has considered components of unknown origin to have
been mined, produced, or manufactured outside the United States.

(ii) The offeror certifies that the following supplies are NAFTA country end products or Israeli end products as
defined in the clause of this solicitation entitled ``Buy American Act--North American Free Trade Agreement--Israeli
Trade Act'':

NAFTA Country or Israeli End Products

Line Item No.:---------------------------------------------------------
Country of Origin:-----------------------------------------------------

(List as necessary)

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of
this provision) as defined in the clause of this solicitation entitled ``Buy American Act--North American Free Trade
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Agreement--Israeli Trade Act.'' The offeror shall list as other foreign end products those end products manufactured
in the United States that do not qualify as domestic end products.

Other Foreign End Products

Line Item No.:---------------------------------------------------------
Country of Origin:-----------------------------------------------------

(List as necessary)

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) (2) Buy American Act--North American Free Trade Agreements--Israeli Trade Act Certificate, Alternate I (May
2002). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph
(g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this
solicitation entitled “Buy American Act--North American Free Trade Agreement--Israeli Trade Act”:

Canadian End Products:

Line Item No.

----------------------------------------------------------------------
----------------------------------------------------------------------
----------------------------------------------------------------------

(List as necessary)

(3) Buy American Act--North American Free Trade Agreements--Israeli Trade Act Certificate, Alternate II (May 2002).
If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph
(g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined
in the clause of this solicitation entitled “Buy American Act--North American Free Trade Agreement--Israeli Trade
Act”:

Canadian or Israeli End Products:

Line Item No.
----------------------------------------------------------------------
----------------------------------------------------------------------
----------------------------------------------------------------------

Country of Origin
----------------------------------------------------------------------
----------------------------------------------------------------------
----------------------------------------------------------------------

(List as necessary)

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this
solicitation.)
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(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-
made, designated country, Caribbean Basin country, or NAFTA country end product, as defined in the clause of this
solicitation entitled ``Trade Agreements.''

(ii) The offeror shall list as other end products those end products that are not U.S.-made, designated country,
Caribbean Basin country, or NAFTA country end products.

Other End Products

Line Item No.:---------------------------------------------------------
Country of Origin:-----------------------------------------------------

(List as necessary)

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items
subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country,
Caribbean Basin country, or NAFTA country end products without regard to the restrictions of the Buy American
Act. The Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin country,
or NAFTA country end products unless the Contracting Officer determines that there are no offers for such products
or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies only if
the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its
knowledge and belief, that the offeror and/or any of its principals--

(1) (  ) Are, (  ) are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency; and

(2) (  ) Have, (  ) have not, within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: Commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or Commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3) (  ) Are, (  ) are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with,
commission of any of these offenses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are
included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless
excluded at 22.1503(b).]

(1) Listed end products.

Listed End Product

----------------------------------------------------------------------
----------------------------------------------------------------------

Listed Countries of Origin

----------------------------------------------------------------------
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----------------------------------------------------------------------

(2) Certification. (If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of
this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.)

(  ) (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined,
produced, or manufactured in the corresponding country as listed for that product.

(  ) (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or
manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good
faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any
such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware
of any such use of child labor.

(End of provision)

52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (FEB 2002)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the
item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of
the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising
under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1,
Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement or any excusable delay,
setting for the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch and
shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.
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(g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized,) to
the address designated in the contract to receive invoices. An invoice must include--

(1) Name and address of the Contractor;

(2) Invoice date;

(3) Contract number, contract line item number and, if applicable, the order number;

(4) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(5) Shipping number and date of shipment including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

(6) Terms of any prompt payment discount offered;

(7) Name and address of official to whom payment is to be sent; and

(8) Name, title, and phone number of person to be notified in event of defective invoice.

Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and
Budget (OMB) Circular A-125, Prompt Payment. Contractors are encouraged to assign an identification number to
each invoice.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings.

(i) Payment. Payment shall be made for items accepted by the Government that have been delivered to the delivery
destinations set forth in this contract. The Government will make payment in accordance with the Prompt Payment
Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) Circular A-125, Prompt Payment. If the
Government makes payment by Electronic Funds Transfer (EFT), see 52.212-5(b) for the appropriate EFT clause.  In
connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the
purpose of computing the discount earned, payment shall be considered to have been made on the date which
appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The
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Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to
provide the Government, upon request, with adequate assurances of future performance. In the event of termination
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted,
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is
determined that the Government improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use
for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the
Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders,
rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to
officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-
Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in
the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other
Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the clause at
52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer software; (5)
solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8)
other documents, exhibits, and attachments; and (9) the specification.

(End of clause)

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE
ORDERS--COMMERCIAL ITEMS (MAY 2002)

(a) The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference,
to implement provisions of law or executive orders applicable to acquisitions of commercial items:

(1) 52.222-3, Convict Labor (E.O. 11755).

(2) 52.233-3, Protest after Award (31 U.S.C. 3553).
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(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated
as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items or components:

(Contracting Officer shall check as appropriate.)

 NA___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10
U.S.C. 2402).   

 NA___ (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999).

 NA___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the
offeror elects to waive the preference, it shall so indicate in its offer).

 NA___(4) (i) 52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization
and Amendments Act of 1994).

 NA____(ii) Alternate I to 52.219-5.

 NA____(iii) Alternate II to 52.219-5.   

 NA___ (5) 52.219-8, Utilization of Small Business Concerns (15 U.S.C. 637 (d)(2) and (3)).     

 NA___ (6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637 (d)(4)).     

 NA___ (7) 52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)).     

 NA___(8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Concerns (Pub. L. 103-355,
section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer.

 NA___(ii) Alternate I of 52.219-23.

 NA___(9) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

 NA___(10) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Pub. L. 103-
355, section 7102, and 10 U.S.C. 2323).

 NA___ (11) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

 XX___ (12) 52.222-26, Equal Opportunity (E.O. 11246).     

 XX___ (13) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other
Eligible Veterans (38 U.S.C. 4212).     

 XX___ (14) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793).     

 XX___ (15) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era and Other
Eligible Veterans (38 U.S.C. 4212).     

 NA____(16) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (E.O. 13126).
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 NA___ (17)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42
U.S.C. 6962(c)(3)(A)(ii)).

 NA___ (ii) Alternate I of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

 NA____(18) 52.225-1, Buy American Act--Supplies (41 U.S.C. 10a-10d).

 NA____(19)(i) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act (41 U.S.C. 10a-
10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note).

 NA____(ii) Alternate I of 52.225-3.

 NA____(iii) Alternate II of 52.225-3.

 NA____(20) 52.225-5, Trade Agreements (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

 NA____(21) 52.225-13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059, 13067, 13121, and 13129).

 NA____(22) 52.225-15, Sanctioned European Union Country End Products (E.O. 12849).

 NA____(23) 52.225-16, Sanctioned European Union Country Services (E.O.12849).

 XX____(24) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (31 U.S.C. 3332).

 NA____(25) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (31 U.S.C.
3332).

 NA____(26) 52.232-36, Payment by Third Party (31 U.S.C. 3332).

 NA____ (27) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a).

 NA____ (28) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241).

  NA____Alternate I of 52.247-64.        

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, which
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or executive orders applicable to acquisitions of commercial items or components:

(Contracting Officer check as appropriate.)

  NA____ (1) 52.222-41, Service Contract Act of 1965, As amended (41 U.S.C. 351, et. seq.).        

  NA____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et. seq.).      
  

  NA___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and
Option Contracts) (29 U.S.C.206 and 41 U.S.C. 351, et seq.).        

  NA____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act - Price Adjustment (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).        
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  NA____ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to
Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.).        

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d)
if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does
not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related
to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or
claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is
not required to include any FAR clause, other than those listed below (and as may be required by an addenda to this
paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial items or
commercial components--

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible
Veterans (38 U.S.C. 4212);

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793);

(4) 52.247-64, Preference for Privately-Owned U.S.- Flag Commercial Vessels (46 U.S.C. 1241)(flow down not required
for subcontracts awarded beginning May 1, 1996)., and

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.).

(End of clause)

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is   212319  .

(2) The small business size standard is   500  EMPLOYEES.   

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.
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(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business
concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned
small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in
paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern
participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--
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(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans;
and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.232-33      PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION (MAY
1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by
EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.
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(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve
System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information
that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d)
of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changes to EFT information made by the Contractor's financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
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payment information from a list of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail
the payment information to the remittance address contained in the CCR database.

(End of Clause)

52.247-34     F.O.B. DESTINATION  (NOV 1991)

(a) The term "f.o.b. destination," as used in this clause, means--

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the
consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for
export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall not
be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or
"constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are
caused by an act or order of the Government acting in its contractual capacity. If rail carrier is used, supplies shall be
delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback") is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies
delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight."
When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to
the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. If the contractor
uses rail carrier or freight forwarded for less than carload shipments, the contractor shall ensure that the carrier will
furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.

(b) The Contractor shall--

(1)(i) Pack and mark the shipment to comply with contract specifications; or

(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;

(2) Prepare and distribute commercial bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and

(6) Pay and bear all charges to the specified point of delivery.

(End of clause)

252.201-7000     CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)
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(a) "Definition.  Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation.  It will specify the extent of the COR's authority to act on behalf of the contracting
officer.  The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.204-7004     REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)

(a) Definitions.

As used in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information
required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, is in the
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the
Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application via the Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database
after the initial registration, the Contractor is required to confirm on an annual basis that its information in the CCR
database is accurate and complete.
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(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or via the Internet at http://www.ccr.gov.

(End of clause)

252.225-7001     BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM (MAR 1998)

(a) Definitions.

As used in this clause--

(1) Components means those articles, materials, and supplies directly incorporated into end products.

(2) Domestic end product means--

(i) An unmanufactured end product that has been mined or produced in the United States; or

(ii) An end product manufactured in the United States if the cost of its qualifying country components and its
components that are mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. The cost of components shall include transportation costs to the place of incorporation into the end
product and U.S. duty (whether or not a duty-free entry certificate may be issued). A component shall be considered
to have been mined, produced, or manufactured in the United States (regardless of its source in fact) if the end
product in which it is incorporated is manufactured in the United States and the component is of a class or kind--

(A) Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality; or

(B) That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions
of the Buy American Act.

(3) End product means those articles, materials, and supplies to be acquired for public use under the contract. For this
contract, the end products are the line items to be delivered to the Government (including supplies to be acquired by
the Government for public use in connection with service contracts, but excluding installation and other services to
be performed after delivery).

(4) Nonqualifying country end product means an end product that is neither a domestic end product nor a qualifying
country end product.

(5) Qualifying country means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition
Regulation Supplement.

(6) Qualifying country component means an item mined, produced, or manufactured in a qualifying country.

(7) Qualifying country end product means--

(i) An unmanufactured end product mined or produced in a qualifying country; or

(ii) An end product manufactured in a qualifying country if the cost of the components mined, produced, or
manufactured in the qualifying country and its components mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components.
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(b) This clause implements the Buy American Act (41 U.S.C. Section 10a-d) in a manner that will encourage a
favorable international balance of payments by providing a preference to domestic end products over other end
products, except for end products which are qualifying country end products.

(c) The Contractor agrees that it will deliver only domestic end products unless, in its offer, it specified delivery of
other end products in the Buy American Act--Balance of Payments Program Certificate provision of the solicitation.
An offer certifying that a qualifying country end product will be supplied requires the Contractor to deliver a
qualifying country end product or a domestic end product.

(d) The offered price of qualifying country end products should not include custom fees or duty. The offered price of
nonqualifying country end products, and products manufactured in the United States that contain nonqualifying
country components, must include all applicable duty. The award price will not include duty for end products or
components that are to be accorded duty-free entry. Generally, when the Buy American Act is applicable, each
nonqualifying country offer is adjusted for the purpose of evaluation by adding 50 percent of the offer, inclusive of
duty.

252.225-7007     BUY AMERICAN ACT--TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM (SEP 2001)

(a) Definitions. As used in this clause--

(1) Caribbean Basin country means--

Antigua and Barbuda
Aruba
Bahamas
Barbados
Belize
British Virgin Islands
Costa Rica
Dominica
El Salvador
Grenada
Guatemala
Guyana
Haiti
Iceland
Jamaica
Montserrat
Netherlands Antilles
Nicaragua
St. Kitts-Nevis
St. Lucia
St. Vincent and the Grenadines
Trinidad and Tobago

(2) Caribbean Basin country end product--

(i) Means an article that--

(A) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or
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(B) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in a Caribbean Basin country into a new and different article of commerce with a
name, character, or use distinct from that of the article or articles from which it was so transformed. The term refers to
a product offered for purchase under a supply contract, but for purposes of calculating the value of the end product
includes services (except transportation services) incidental to its supply, provided that the value of those incidental
services does not exceed the value of the product itself; and

(ii) Excludes products, other than petroleum and any product derived from petroleum, that are not granted duty-free
treatment under the Caribbean Basin Economic Recovery Act (19 U.S.C. 2703(b)). These exclusions presently consist
of--

(A) Textiles, apparel articles, footwear, handbags, luggage, flat goods, work gloves, leather wearing apparel, and
handloomed, handmade, or folklore articles that are not granted duty-free status in the Harmonized Tariff Schedule of
the United States (HTSUS);

(B) Tuna, prepared or preserved in any manner in airtight containers; and

(C) Watches and watch parts (including cases, bracelets, and straps) of whatever type including, but not limited to,
mechanical, quartz digital, or quartz analog, if such watches or watch parts contain any material that is the product of
any country to which the HTSUS column 2 rates of duty (HTSUS General Note 3(b)) apply.

(3) Components means those articles, materials, and supplies directly incorporated into end products.

(4) Designated country means--

Aruba
Austria
Bangladesh
Belgium
Benin
Bhutan
Botswana
Burkina Faso
Burundi
Canada
Cape Verde
Central; African Republic
Chad
Comoros
Denmark
Djibouti
Equatorial Guinea
Finland
France
Gambia
Germany
Greece
Guinea
Guinea-Bissau
Haiti
Hong Kong
Ireland
Israel
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Italy
Japan
Kiribati
Lesotho
Liechtenstein
Luxembourg
Malawi
Maldives
Mali
Mozambique
Nepal
Netherlands
Niger
Norway
Portugal
Republic of Korea
Rwanda
Sao Tome and Principe
Sierra Leone
Singapore
Somalia
Spain
Sweden
Switzerland
Tanzania U.R.
Togo
Tuvalu
Uganda
United Kingdom
Vanuatu
Western Samoa
Yemen

(5) Designated country end product means an article that--

(i) Is wholly the growth, product, or manufacture of the designated country; or

(ii) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in a designated country into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was so transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating the value of the end product
includes services (except transportation services) incidental to its supply, provided that the value of those incidental
services does not exceed the value of the product itself.

(6) Domestic end product means--

(i) An unmanufactured end product that has been mined or produced in the United States; or

(ii) An end product manufactured in the United States if the cost of its qualifying country components and its
components that are mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. The cost of components shall include transportation costs to the place of incorporation into the end
product and U.S. duty (whether or not a duty-free entry certification may be issued). A component shall be
considered to have been mined, produced, or manufactured in the United States (regardless of its source in fact) if
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the end product in which it is incorporated is manufactured in the United States and the component is of a class or
kind--

(A) Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality; or

(B) That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions
of the Buy American Act.

(7) End product means those articles, materials, and supplies to be acquired for public use under the contract. For this
contract, the end products are the line items to be delivered to the Government (including supplies to be acquired by
the Government for public use in connection with service contracts, but excluding installation and other services to
be performed after delivery).

(8) NAFTA country end product means an article that--

(i) Is wholly the growth, product, or manufacture of the NAFTA country; or

(ii) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in a NAFTA country into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was so transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating the value of the end product
includes services (except transportation services) incidental to its supply, provided that the value of those incidental
services does not exceed the value of the product itself.

(9) Nondesignated country end product means any end product that is not a U.S. made end product or a designated
country end product.

(10) North American Free Trade Agreement (NAFTA) country means Canada or Mexico.

(11) Qualifying country means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition
Regulation Supplement.

(12) Qualifying country component means an item mined, produced, or manufactured in a qualifying country.

(13) Qualifying country end product means--

(i) An unmanufactured end product mined or produced in a qualifying country; or

(ii) An end product manufactured in a qualifying country if the cost of the components mined, produced, or
manufactured in the qualifying country and its components mined, produced or manufactured in the United States
exceeds 50 percent of the cost of all its components.

(14) United States means the United States, its possessions, Puerto Rico, and any other place subject to its
jurisdiction, but does not include leased bases or trust territories.

U.S. made end product means an article that—

(i) Is wholly the growth, product, or manufacture of the United States; or

(ii) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in the United States into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was so transformed.
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(b) Unless otherwise specified, the Trade Agreements Act of 1979 (19 U.S.C. 2501 et seq.), the North American Free
Trade Agreement Implementation Act of 1993 (19 U.S.C. 3301 note), and the Caribbean Basin Initiative apply to all
items in the Schedule.

(c)(1) The Contractor agrees to deliver under this contract only domestic end products unless, in its offer, it specified
delivery of U.S. made, qualifying country, designated country, Caribbean Basin country, NAFTA country, or other
nondesignated country end products in the Buy American Act--Trade Agreements--Balance of Payments Program
Certificate provision of the solicitation.

(2) The Contractor may not supply a nondesignated country end product unless--

(i) It is a qualifying country end product, a Caribbean Basin country end product, or a NAFTA country end product;

(ii) The Contracting Officer has determined that offers of U.S. made end products or qualifying, designated, NAFTA,
or Caribbean Basin country end products from responsive, responsible offerors are either not received or are
insufficient to fill the Government's requirements; or

(iii) A national interest waiver has been granted under section 302 of the Trade Agreements Act of 1979.

(d) The offered price of qualifying country end products and the offered price of designated country end products,
NAFTA country end products, and Caribbean Basin country end products, for line items subject to the Trade
Agreements Act or the North American Free Trade Agreement Implementation Act, should not include custom fees
or duty. The offered price of end products listed in paragraph (c)(2)(vi) of the Buy American Act--Trade Agreements-
-Balance of Payments Program Certificate provision of the solicitation, or the offered price of U.S. made end products
that contain nonqualifying country components, must include all applicable duty. The award price will not include
duty for end products or components that are to be accorded duty-free entry. Generally, each offer of a U.S. made
end product that does not meet the definition of ``domestic end product'' is adjusted for the purpose of evaluation by
adding 50 percent of the offered price, inclusive of duty.

(e) The HTSUS is available on the Internet at http://www.customs.ustreas.gov/impoexpo/impoexpo.htm. The
following sections of the HTSUS provide information regarding duty-free status of articles specified in paragraph
(a)(2)(ii)(A) of this clause.

(1) General Note 3(c), Products Eligible for Special Tariff Treatment.

(2) General Note 17, Products of Countries Designated as Beneficiary Countries Under the United States-Caribbean
Basin Trade Partnership Act of 2000.

(3) Section XXII, Chapter 98, Subchapter II, Articles Exported and Returned, Advanced or Improved Abroad, U.S.
Note 7(b).

(4) Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff Benefits Under the United States-
Caribbean Basin Trade Partnership Act.

(End of clause)

252.225-7036     BUY AMERICAN ACT--NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION
ACT--BALANCE OF PAYMENTS PROGRAM (MAR 1998)

(a) Definitions. As used in this clause--
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(1) Components means those articles, materials, and supplies directly incorporated into end products.

(2) Domestic end product means--

(i) An unmanufactured end product that has been mined or produced in the United States; or

(ii) An end product manufactured in the United States if the cost of its qualifying country components and its
components that are mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components. The cost of components shall include transportation costs to the place of incorporation into the end
product and U.S. duty (whether or not a duty-free entry certificate may be issued). A component shall be considered
to have been mined, produced, or manufactured in the United States (regardless of its source in fact) if the end
product in which it is incorporated is manufactured in the United States and the component is of a class or kind--

(A) Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality; or

(B) That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions
of the Buy American Act.

(3) End product means those articles, materials, and supplies to be acquired for public use under the contract. For this
contract, the end products are the line items to be delivered to the Government (including supplies to be acquired by
the Government for public use in connection with service contracts, but excluding installation and other services to
be performed after delivery).

(4) Foreign end product means an end product other than a domestic end product.

(5) North American Free Trade Agreement (NAFTA) country means Canada or Mexico.

(6) NAFTA country end product means an article that--

(i) Is wholly the growth, product, or manufacture of a NAFTA country; or

(ii) In the case of an article that consists in whole or in part of materials from another country or instrumentality, has
been substantially transformed in a NAFTA country into a new and different article of commerce with a name,
character, or use distinct from that of the article or articles from which it was so transformed. The term refers to a
product offered for purchase under a supply contract, but for purposes of calculating the value of the end product
includes services (except transportation services) incidental to its supply, provided that the value of those incidental
services does not exceed the value of the product itself.

(7) Qualifying country means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition
Regulation Supplement.

(8) Qualifying country component means an item mined, produced, or manufactured in a qualifying country.

(9) Qualifying country end product means--

(i) An unmanufactured end product mined or produced in a qualifying country; or

(ii) An end product manufactured in a qualifying country if the cost of the components mined, produced, or
manufactured in the qualifying country and its components mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components.
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(b) Unless otherwise specified, the North American Free Trade Agreement Implementation Act of 1993 (19 U.S.C.
3301 note) applies to all items in the Schedule.

(c) The Contractor agrees to deliver under this contract only domestic end products unless, in its offer, it specified
delivery of qualifying country, NAFTA country, or other foreign end products in the Buy American Act--North
American Free Trade Agreement Implementation Act--Balance of Payments Program Certificate provision of the
solicitation. An offer certifying that a qualifying country end product or a NAFTA country end product will be
supplied requires the Contractor to supply a qualifying country end product or a NAFTA country end product,
whichever is certified, or, at the Contractor's option, a domestic end product.    (d) The offered price of qualifying
country end products, or NAFTA country end products for line items subject to the North American Free Trade
Agreement Implementation Act, should not include custom fees or duty. The offered price of foreign end products
listed in paragraph (c)(2)(iii) of the Buy American Act--North American Free Trade Agreement Implementation Act--
Balance of Payments Program Certificate provision of the solicitation, or the offered price of domestic end products
that contain nonqualifying country components, must include all applicable duty. The award price will not include
duty for end products or components that are to be accorded duty-free entry. Generally, each foreign end product
listed in paragraph (c)(2)(iii) of the Buy American Act--North American Free Trade Agreement Implementation Act--
Balance of Payments Program Certificate provision of the solicitation is adjusted for the purpose of evaluation by
adding 50 percent of the offered price, inclusive of duty.

(End of clause)


